OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
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Eonorable Geo, H. Sheppard
Comptroller of Publie Acoounts
Austin, Texas
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bl _be certified to.s# correct by the mayor of
said ¢ity or town, Af any, and ifr said ecity or town has
no meyor, by the presiding officer of the governing
body. After said lists have been properly csrtified to,
the governing body of tha city may cause lists of de-
linguents to bs pudblished in a newspsper as provided for
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~tate and ccunty delinguent texes in this lew. «hen
wwenty days !rom the deie of last publilication of said
list or lists of delincuests has elapsed, the govern-
ing body of tkbe city or town may direct the city sttor-
ney t¢ file suits for collection of said taxes, or
said governing body may employ scome cther ettorney of
the county to file suits and the city attorney or other
attorney filing said sulits shail be entitled to the
same fces &8 allowed the county attorney or district
attorney in zuits for collection of 5tate and county
taxes, to De taxed as costs in the suit, Independent
school districts may collect their delingusut taxes
a& above provided for c¢ities and towns, the school
board performing the duties above desoridbed for the
governing body of cities, and the president of the
schocl board performing the duties above prescribed
for the mayor or othsr presiding officer. The sohool
board may, when the delinquent tax lists and records
are propsrly prepared and ready for suits to be filed,
instruct the gounty attorney to file sald suits., If
the s£chool board instructs the county attorney to file ]
said suitas and he fajle or refuses to do =0 within i
sixty days the school boerd may employ some other
attorney of the county to file suit. The county attor-
ney, or other attorney, filing tex suits for independent
school districts, sasll be entitled to the same fees
as provided by law in suits for Stete and county taxes.
No other county officer shall receive any fees unleas
services are actually performed, and in that event he
ghall only receive such fees as are now allowed him
by law for similar services in olvil suits. The em-
ployment of an.attorney to rile suit for taxes for
cities, towns or independent school distriets shall
authorize seid attorney to rile 2qild suits, swear to
the petitions and perform such other ascts as are neo-
essery in the collection of said taxes.

*211 laws of this Stete for the purpose of collect-
ing delinquent State and ¢ounty texes are by this law
made available for, and when invoked shall be applied
to, the collestion of delinquent taxes of cities and
towns and 1ndependent schood districts in so far as such
laws are spplicable.”
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in tie cese of Clty of fcusten v. Del ney, 120 =, &,
{(28) 437, Com. ~pns8., it was held that in view orf provision first
above underlincd in Lriliele 7343 Lhet an attcrney employed by e
elty "shail be eulitled tu the same fres as allowed the county
attorney or districi a torney in sulits for collection of State and
county iaxes, Lo be taxed as costs in the suilt,” the conciuding
paragraph of seid Article 7343 did not have the effect of making
Article 7335 avellable toc a city employing an sttorney for such
p“rposa - .

In said irticle 7343, after providing for the employment
of an ettorney, other than the ¢ounty attorney, to collect inde- .
pendent sohool district taxes, it is further provided that “the
county attorney, or other attorney, filing tax suits for independ-
ent school districts, shall be entitled to the same fees a8 pro-
vided by law in suits for Stete and county texes.”

There ie no substantial 4difference between the language
used by Article 7343 governing the oompensation of an ocoutside
attorney representing a c¢ity and that presaoribing the compensetion
for en attorney representing an “independent sochool distriet in
such e capacity. 1In neither instance is the language broad enough
to embrace the compensation allowed by Articles 7335 end 73835a for
the colleotion (whether by eult or otherwise) of delinquent taxea
for the county and state. The atiorney for the school district is
limited to the "same feos as provided by law in suits for oounty

and State taxes,"

Under the authority of City of Houston v. Dabney, supra,
your question 18 necessarily anewered in th’-ﬂfffffv°' ’

Yours very truly
ATTORKEY GENERAL OF TEXAS
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